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POLICY WORDING: BW SUVAOC 0724 CERTIFICATE 
NUMBER: 

BP13305-2501  

 
INSURED: SK Real Estate (Liverpool) Ltd, 

previously Sutton Kersh Ltd, 
and/or previously t/as Sutton Kersh Auctions & Sales Ltd, 
and/or previously t/as Berkeley Kersh Partnership, 
and/or previously t/as Thompson & Moulton Ltd t/as Sutton Kersh 
Lettings + Management. 

 
INSURED’S ADDRESS: 2 Cotton Street 

Liverpool 
L3 7DY 
UK 

 
PROFESSIONAL BUSINESS:  Chartered Surveyors 

 
CERTIFICATE PERIOD: 
 

From: 01/05/2025 
Both dates inclusive 

To: 30/04/2026 
 
LIMIT OF INDEMNITY: £2,000,000 Any One Claim 

Defence Costs In Addition 

 and  

 £1,000,000 In the aggregate under Section A Clause 7 (Fire Safety) 

 £250,000 for any single award or series of awards attributable to 
the same originating cause under Section A Clause 2 
(Ombudsman Awards) 

 £100,000 aggregate under Section A Clause 5 (Liability Arising 
Under Specified Statutes) 

 £10,000 aggregate under Section A Clause 6 (Legal 
Representation Costs) 

 £10,000 aggregate under Section A Clause 4 (Compensation for 
Attendance at Court) 

 £250,000 aggregate under Section A Clause 8 (Asbestos) 

 The figure as stated as the Limit of Indemnity but in the aggregate under 
Section A Clause 9 (Pollution) 

 

EXCESS: 

 

£5,000 Each & Every Claim 
Not Applicable to Defence Costs 

 except for:  

 £Nil under Section A Clause 4 (Compensation for Attendance 
at Court) 

   

   

 

TERRITORIAL LIMITS: Worldwide excluding USA/Canada  

 

JURISDICTION: Worldwide excluding USA/Canada 

 

RETROACTIVE DATE: None 

 and 1st July 2024 for Clause A Section 7.1 ii & iii 
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ENDORSEMENTS: None 

 

 

PREMIUM PAYMENT 
WARRANTY: 

60 Days  

PREMIUM: £12,000.00  

INSURANCE PREMIUM TAX: £1,440.00  

TRANSACTION FEE £175.00  

TOTAL PREMIUM PAYABLE: £13,615.00  

 

 
DATE OF 
PROPOSAL FORM: 

 
31/03/2025 

This contract is based on the proposal form as dated here and 
supporting documentation (if any) accompanying the proposal 
form. 

 
NOTICE OF CLAIMS OR  
CIRCUMSTANCES TO BE 
GIVEN TO: 

SIS Claims Limited, c/o 

Richard Bedford 

150 Minories 

London 

EC3N 1LS 

United Kingdom 

Email:  

richard.bedford@sis-claims.com 

 

Tel:  

+44 (0)207 347 5300 

 

Tel (Out of Hours):  

 

 

 
In witness whereof this Schedule has been signed on behalf of certain Insurers:- 
 
Date: 30/04/2025 

By   ___________________________________ 

 Stephen Moore 
 (Authorised Signatory) 
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Schedule of Insurers 

Burns & Wilcox Limited is an approved coverholder for the Insurers below, underwriting under Binding 

Authority No: B1858UK24000003 

• 50.00 % - Everest Insurance (Ireland) DAC, incorporated in Ireland under Registration No. 456702 

at address: 38/39 Fitzwilliam Square West, Dublin 2, D02 NX53, and authorised and regulated by 

the Central Bank of Ireland. 

• 50.00 % - Carbon Syndicate 4747 at Lloyd’s is managed by Asta Managing Agency Ltd which is 

authorised by the Prudential Regulation Authority and regulated by the Financial Conduct Authority 

and Prudential Regulation Authority. Registered in England and Wales No.1918744. Registered 

Office: 5th Floor, 20 Gracechurch Street, London EC3V 0BG. 

 
Your personal data may be processed and held by us in our capacity as data controllers in order for us to 
write and administer your policy and to assist in the claims handling process in accordance with applicable 
data protection laws. To read our data privacy policy in full, for more information about your data protection 
rights, and for links to the above Insurers’ own privacy policies please visit our website at: 
https://www.burnsandwilcox.co.uk/privacy-policy-cookies/ 

 
Burns & Wilcox Ltd is authorised and regulated by the Financial Conduct Authority Registered 

in England No. 6185834 at One Minster Court, Mincing Lane, London.  EC3R 7AA 
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COMPLAINTS PROCEDURE 

 

 

We of course aim to provide first class service. However, if the Policyholder feels that the Company’s service 
has fallen short of their expectations, the Policyholder may contact the Company at any time with their 
complaint. 
 
Complaints will be handled in the following way: 
 

• If you make a complaint we will acknowledge it within 2 working days of having received it. 

• Our objective will be to resolve your complaint within 5 working days. 
 

If you have any questions or concerns about your Policy or the handling of a claim or if you wish to make a 
complaint, you can do so at any time by referring the matter to: 
 
Stuart Kilpatrick, 
Burns & Wilcox Limited, 
One Minster Court, 
Mincing Lane 
London, 
EC3R 7AA 
 
Tel:  +44 (0)20 7398 0440 
E-mail:  Complaints@burnsandwilcox.co.uk 
 
______________________________________________________________________________________ 
 
 
In the event that you remain dissatisfied, it may be possible in certain circumstances for you to refer the matter 
to the Complaints team at Lloyd’s. 
 
Please check the bottom of your policy schedule to see if any of your Insurers on your policy are part of the 
Lloyd’s market.  You will also need to check Lloyd’s eligibility for referring the matter to Lloyd’s here 
https://www.lloyds.com/policyholder/policyholder-complaint/complaints-by-lloyds-uk-policyholders.  
 
Their address is: 
 
Complaints 
Lloyd's 
Fidentia House 
Walter Burke Way 
Chatman Maritime 
Kent 
ME4 4RN 
 
Tel No: +44 (0)20 7327 5693 
Fax No: +44 (0)20 7327 5225 
 
E-mail: complaints@lloyds.com 
Website: www.lloyds.com/complaints 
 
Details of Lloyd's complaints procedures are set out in a leaflet 'Your Complaints - How We Can Help' available 
at www.lloyds.com/complaints and are also available from the above address. 
 
______________________________________________________________________________________ 
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If you remain dissatisfied and are unable to refer to Lloyd’s, or after Lloyd's has considered your complaint, 
you may have the right to refer your complaint to the Financial Ombudsman Service (FOS). 
 
Please check here for eligibility details: https://www.financial-ombudsman.org.uk/consumers/expect/who-we-
can-help 
 
The contact details for the FOS are: 
 
The Financial Ombudsman Service, 
Exchange Tower, 
London. 
E14 9SR. 
 
Telephone: +44 (0)800 023 4567 (calls to this number are free from "fixed lines" in the UK) or +44 (0)300 123 
9123 (calls to this number are charged at the same rate as 01 and 02 numbers on mobile phone tariffs in the 
UK). 
 
Email: complaint.info@financial-ombudsman.org.uk 
 
The FOS is an independent service in the UK for settling disputes between consumers and businesses 
providing financial services. You can find more information on the FOS at www.financial-ombudsman.org.uk. 
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PROFESSIONAL INDEMNITY CERTIFICATE 
 

Surveyors  
 

IMPORTANT NOTICE 
 

Understanding the basis of this Insurance 
 

 
The cover under this Certificate commences upon the payment of the premium, payment of which is a Condition 
Precedent to Our liability under this Certificate, unless We agree otherwise with You in writing. We will allow payment 
of the premium to be made by You within a period of days of the commencement of this Certificate as provided for in 
the Schedule. 
 
Where words in this Certificate are capitalised and are not used solely as proper nouns they are defined in the 
definitions section. Please make sure that You read the definitions section accordingly. 
 
Any general or specific reference to statute(s) or statutory provisions, to include any bye-laws, statutory instruments, 
rules, regulations, orders, notices, directions, consents or permissions made thereunder and any conditions attaching 
thereto, shall be construed as including a reference to any amendment, consolidation or re-enactment thereof for the 
time being in force. 
 
Throughout the Certificate where We refer to the giving of our consent We agree that such consent will not be 
unreasonably withheld delayed or withdrawn. 
 
 
SEVERAL LIABILITY NOTICE 
 
The subscribing insurers' obligations under this Certificate are several and not joint and are limited solely to the extent 
of their individual subscriptions.  The subscribing insurers are not responsible for the subscription of any co-subscribing 
insurer who for any reason does not satisfy all or part of its obligations. 
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Contents 
 

Page Number    Contents 
 
4     Section A: What is Insured 
8 Section B: Excess  
9    Section C: Claims Conditions  
12  Section D: General Conditions  
14     Section E: Special institute Condition  
16                                                   Section F: Exclusions  
21    Section G: Definitions and Interpretations  
 
 
 
 
 
The terms of Your Certificate are set out in the following pages. It is important that You read 
all the contents of Your Certificate. 
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Section A 

In consideration of the Insured having paid the premium (other than with regard to Section F. Run-off 
Cover) shown in the schedule, Insurers agree, subject to the terms of this policy: 

1.  Civil Liability 

1.1.  To indemnify the Insured against  any Claim(s): 

a.  first made against the Insured and/or 

b.  arising out of any Circumstance(s)  which the Insured shall first notify 

during the Policy Period in respect of any civil liability (including but not limited to civil 
liability arising out of, based upon or attributable to any dishonest, fraudulent, criminal or 
malicious act) other than in respect of any Claim(s)  arising under clauses 7.1.ii and iii 
(Fire Safety Five Storeys and Above and EWS, EWS1 FORMS and FRAEW) ; 8 
(Asbestos) or 9 (Pollution) of this section, which arises in consequence of the conduct of 
Professional Business by the Insured and/or by others acting for and/or on behalf of the 
Insured. 

1.2.  The foregoing indemnity includes liability which the Insured may incur in respect of any 
Claim(s) first made against the Insured during the Policy Period as a result of: 

a. any decision by an adjudicator appointed to resolve a dispute in accordance with 
the Scheme for Construction Contracts as contained in the Housing Grants 
Construction and Regeneration Act 1996 or an adjudication clause or rules 
contained in a contract. 

b. any award by an arbitrator or tribunal of arbitrators (whether under The Royal 
Institution of Chartered Surveyors Dispute Resolution Service or otherwise). 

1.3. The maximum indemnity available to the Insured under clause 1.1 of this Section in 
respect of each Claim  or any Series of Claims  shall (save as provided elsewhere in this 
policy) not exceed the Indemnity Limit  for Claims. 

2.  Awards by Ombudsmen 

2.1.  To indemnify the Insured against any award made by an ombudsman in respect of any 
case accepted by the ombudsman for review in his position as ombudsman under any 
recognised scheme where the Claim: 

a.  is first made against the Insured and/or 

b.  arises out of any Circumstance(s)  which the Insured shall first notify during the 
Policy Period together with all legal costs and expenses incurred with the prior 
written and continuing consent of the Insurers (such consent not to be 
unreasonably withheld or unreasonably delayed or unreasonably withdrawn) in the 
investigation of such Circumstance(s)  and the investigation, conduct or settlement 
of any such Claim. 

2.2.  The maximum amount payable by Insurers under clause 2.1 of this Section in respect of: 

a.  any single award made by any ombudsman or 

b.  any series of awards by any ombudsmen attributable to the same originating 
cause 

shall not exceed the Indemnity Limit  for Awards by Ombudsmen. 

2.3.  Where an ombudsman makes an award which is rejected by the claimant who then 
pursues the matter through the courts, both the complaint to the ombudsman and all 
subsequent court proceedings shall be treated as a single Claims made at the date of the 
first Claim against the Insured. 
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3.  Defence Costs 

3.1.  To indemnify the Insured for Defence Costs in connection with a Claim(s) or 
Circumstance(s)  provided that in the event that a settlement or other payment has to be 
made to dispose of a Claim which exceeds the amount of the Indemnity Limit  FOR 
Claim(s), Insurers’ liability in respect of Defence Costs  shall be limited to the same 
proportion that the Indemnity Limit for Claims bears to the amount of such settlement or 
other payment. 

3.2.  Defence Costs  are in addition to the Indemnity Limit  other than in respect of Claims  
arising under clauses 4, 5, 6, 7, 8 or 9 of this Section Defence Costs  are not subject to 
any Indemnity Limit . 

4.  Court Attendance Compensation   

4.1.  To provide compensation to the Insured, with the prior written consent of the Insurers, in 
the event that the legal advisers acting on behalf of the Insured require any of the Insured, 
any Employees or any other relevant party (not including expert witnesses), to attend 
Court or any arbitration or adjudication hearing as a witness of fact in connection with a 
Claim made against the Insured for which cover is afforded under this policy at the 
following rates for each day or part thereof on which attendance is required: 

a.  any principal partner, member or director of the Insured £200 

b.  any employee £100 

c.  other relevant party up to £200. 

4.2.  The maximum amount payable by Insurers under clause 4.1 of this Section shall not 
exceed the Indemnity Limit  for Court Attendance Compensation in the aggregate for the 
Policy Period. 

5.  Statutory Liabilities 

5.1.  To pay on behalf of the Insured 80% of any reasonable costs and expenses incurred with 
the prior written consent of Insurers for the defence of any proceedings first brought 
against the Insured during the Policy Period and notified to Insurers during the Policy 
Period, under the: 

a.  The Consumer Protection from Unfair Trading Regulations 2008; and/or 

b. The Business Protection from Misleading Marketing Regulations 2008; and/or 

c.  Estate Agents Act 1979, and/or 

d.  The Health and Safety at Work etc Act 1974, and/or 

e.  The Health and Safety at Work (Northern Ireland) Order 1978, and/or 

f.  The Construction (Design and Management) Regulations 2015, and/or 

g.  The Corporate Manslaughter and Corporate Homicide Act 2007 and/or 

h. The Bribery Act 2010; and/or 

i.  The Data Protection Act 2018; and/or 

j.  similar, prior or successor legislation to that detailed in a. to i. above 

but only where, in Insurers’ reasonable opinion, defending such proceedings could protect 
the Insured against any Claim(s) or potential Claim(s) arising from Professional Business 
undertaken by the Insured. 
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5.2.  The maximum indemnity available to the Insured under clause 5.1 of this Section shall not 
exceed the Indemnity Limit  for Statutory Liabilities in the aggregate. 

6.  Legal Representation Costs 

6.1.  To pay on behalf of the Insured 80% of any costs and expenses: 

a.  which are incurred by the Insured with the prior written consent of Insurers for 
representation at properly constituted hearings, tribunals or proceedings arising 
out of any 

i.  Claim(s)  first made and/or 

ii. Circumstance(s)  which the Insured shall first notify during the Policy Period 
in respect of the conduct of Professional Business by the Insured which 
may be or may become the subject of indemnity under this policy and 

b.  which are not indemnified as Defence Costs  pursuant to clause 3 above. 

6.2.  The maximum amount payable by Insurers under clause 6.1 of this Section shall not 
exceed the Indemnity Limit  for Legal Representation Costs in the aggregate. 

7. Fire Safety  

7.1 To indemnify the Insured against any Claim(s)   

a. first made against the Insured and/or 

b. arising out of any Circumstance(s)  which the Insured shall first notify 

during the Policy Period in respect of any 

i. Fire Safety Four Storeys and Below 

civil liability (including but not limited to civil liability arising out of, based upon or 
attributable to any dishonest, fraudulent, criminal or malicious act) in relation to any 
Claim(s) directly arising out of Fire Safety Four Storeys and Below which arises in 
consequence of the conduct of Professional Business by the Insured or any third 
party acting on behalf of the Insured 

ii. Fire Safety Five Storeys and Above 

negligent act, negligent error or negligent omission in relation to any Claim(s) 
directly arising out of Fire Safety Five Storeys and Above which arises in 
consequence of the conduct of Professional Business by the Insured or any third 
party acting on behalf of the Insured and is undertaken on or after the applicable 
01/07/2024 

 

iii. EWS, EWS1 FORMS and FRAEW 

negligent act, negligent error or negligent omission in relation to any Claim(s) 
directly arising out of EWS, EWS1 Forms and FRAEW which arises in 
consequence of the conduct of Professional Business by the Insured or any third 
party acting on behalf of the Insured and is undertaken on or after the applicable 
01/07/2024. 

7.2 The maximum amount payable in the aggregate by Insurers under clause 7.1 shall not 
exceed the Indemnity Limit  for Fire Safety . The Indemnity Limit  for Fire Safety is not in 
addition to, and shall not increase, the Indemnity Limit  for Claims. 
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8. Asbestos 

8.1 To indemnify the Insured against any Claim(s)   

a. first made against the Insured and/or 

b. arising out of any Circumstance(s)  which the Insured shall first notify 

during the Policy Period caused by any negligent act, negligent error or negligent 
omission in relation to any Claim(s) directly or indirectly resulting from the presence / 
release or possible presence / release of asbestos or asbestos containing materials in 
whatever form or quantity, and which arises in consequence of the conduct of 
Professional Business by the Insured or any third party acting on behalf of the Insured. 

8.2 The maximum amount payable in the aggregate by Insurers under clause 8.1 shall not 
exceed the Indemnity Limit  for Asbestos. The Indemnity Limit  for Asbestos is not in 
addition to, and shall not increase, the Indemnity Limit  for Claims. 

9. Pollution 

9.1 To indemnify the Insured against any Claim(s) 

a. first made against the Insured and/or 

b. arising out of any Circumstance(s)  which the Insured shall first notify 

during the Policy Period caused by any negligent act, negligent error or negligent 
omission in relation to any Claim(s) directly or indirectly arising out of Pollution and which 
arises in consequence of the conduct of Professional Business by the Insured or any third 
party acting on behalf of the Insured. 

9.2 The maximum amount payable in the aggregate by Insurers under clause 9.1 shall not 
exceed the Indemnity Limit  for Pollution in the aggregate. The Indemnity Limit  for 
Pollution is not in addition to, and shall not increase, the Indemnity Limit  for Claims. 

9.3 Where such Claim arises from the Insured’s negligent structural design or specification or 
failure to report a structural defect in a property and relates solely to the cost of re-
designing, re-specifying, remedying and/or rectifying the defective structure then the 
maximum indemnity available to the Insured in respect of each Claim or any Series of 
Claims shall not exceed the Indemnity Limit  for Claims. For the purposes of this exclusion 
only asbestos is deemed not to be a contaminant or a pollutant. 
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SECTION B EXCESS 

Subject to the terms of this policy 

1. Insurers shall be liable under clause 1 of Section A of this policy only for that part of the loss 
arising from each and every Claim or Series of Claims which exceeds the Excess for Claims. 

2.  Insurers shall be liable under clause 2 of Section A of this policy only for that part of 

a.  any single award made by any ombudsman or 

b.  any series of awards by any ombudsman attributable to the same originating cause 

which exceeds the Excess for Claims. 

3. The Excess shall not apply to Defence Costs . 
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SECTION C Claims CONDITIONS 

1.  Notification of a Claim or Circumstance(s)  

1.1.  If during the Policy Period the Insured shall receive any Claim or any notice of an intention 
to make a Claim , the Insured shall give written notice to Insurers as soon as reasonably 
practicable. All Claims must in any event be notified within 10 working days after the 
expiry of the Policy Period. 

1.2.  If during the Policy Period the Insured becomes aware of any Circumstance(s) , the 
Insured shall give written notice to Insurers of such Circumstance(s)  as soon as 
reasonably practicable with such notice supplying full particulars of the relevant 
Circumstance(s)  including (where possible): 

a.  the name(s) of the potential claimant 

b. the date of the incident, occurrence, fact, matter, act or omission which has given 
rise to the Circumstance(s)  

c.  the name(s) of the individual(s) involved in the Circumstance(s)  

d.  the date of the Insured’s first awareness or discovery of such Circumstance(s)  

e.  the estimated amount of any potential Claim which may arise thereafter. 

 In addition, the Insured shall provide such further information as Insurers may reasonably 
require. 

 All Circumstance(s)  must in any event be notified prior to the expiry of the Policy Period. 

 Insurers agree that any Circumstance(s)  notified to them during the Policy Period which 
subsequently gives rise to a Claim after expiry of the Policy Period shall be deemed to be 
a Claim first made during the Policy Period. 

1.3.  If during the Policy Period the Insured shall discover 

a.  a reasonable cause for suspicion of dishonesty or fraud on the part of a past or 
present partner, director, member, employee or Consultant of the Practice or 

b.  an occurrence that may require representation at a properly constituted hearing, 
tribunal or proceeding  

which might give rise to a Claim, the Insured shall give written notice to Insurers of such 
discovery as soon as reasonably practicable but in any event prior to the expiry of the 
Policy Period. 

Insurers agree that any such discovery notified to them during the Policy Period which 
subsequently gives rise to a Claim after expiry of the Policy Period shall be deemed to be 
a Claim first made during the Policy Period. 

1.4.  Notification will be deemed to have been made to Insurers if and when made to the 
person identified in item 8 of the Schedule. 

2.  Adjudication 

The Insured shall as a condition precedent to its right to indemnity in respect of any adjudication 
for which indemnity is available under clause 1 of Section A: 

2.1  notify Insurers within 2 working days of receipt of any notice of intention to adjudicate, 
notice of adjudication, referral notice or any adjudication notice pursuant to contract. 

2.2  not serve any notice of intention to adjudicate, notice of adjudication, referral notice or any 
adjudication notice pursuant to contract without the prior written consent of Insurers 
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unless, in the Insured’s reasonable opinion, service of those notices will not give rise to a 
Claim. 

3.  Ombudsman 

The Insured shall as a condition precedent to its right to indemnity under clause 2 of Section A 
give written notice to Insurers as soon as reasonably practicable after becoming aware that a 
case directly affecting the Insured is being reviewed by any ombudsman. 

4.  No Admission of Liability 

In the event of a Claim or the discovery of Circumstance(s) , the Insured shall not admit liability, 
incur any costs or make any offers of settlement in connection therewith or otherwise prejudice 
the conduct or the defence or settlement of such Claim or Circumstance(s)  without Insurers’ 
prior written consent (such consent not to be unreasonably withheld or unreasonably delayed), 
regardless of 

4.1.  the provisions of any complaints handling procedure or 

4.2.  whether the amount in dispute is less than the Excess. 

5.  Conduct of Claims 

Following notification of a Claim or notification of any Circumstance(s) , Insurers shall be entitled 
if they so desire to take over and conduct in the name of the Insured the investigation, defence or 
settlement of any such matter. The Insured shall co-operate with Insurers and shall give such 
information and assistance (as set out at clause 6 of this Section below) as Insurers may 
reasonably require. 

6.  Claims Control & Co-operation 

6.1.  The Insured shall give to Insurers all such information and assistance as Insurers may 
reasonably require and is in the Insured’s power to provide. 

6.2.  The Insured shall co-operate with Insurers and their appointed representatives: 

a.  by providing all such information, assistance, signed statements or depositions as 
may be required to facilitate compliance with all and any Civil Procedure Rules, 
Practice Directions and Pre-Action Protocols as may be issued 

b. by assisting them to present the best possible defence of a Claim 

c.  by ensuring access to all and any information that Insurers or their representatives 
may require in the defence of a Claim or in the investigation of any 
Circumstance(s) , whether or not privileged 

d.  by making payment on demand of the Excess in order to comply with the terms of 
any settlement agreed by Insurers 

e.  by providing all such information, assistance, signed statements or depositions as 
may reasonably be required to permit Insurers to exercise rights of subrogation 

f.  by ensuring that all documents of any description (whether kept in paper, magnetic 
or electronic form) relevant to any Claim and any Circumstance(s)  are preserved 
in their entirety. 

7.  Fraudulent Claims 

If the Insured shall make any Claim under the policy knowing the same to be false or fraudulent, 
Insurers: 

a. are not liable to pay that Claim; and 
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b. may recover from the Insured all previous payments made by Insurers in respect of that 
Claim; and 

c. may by notice to the Insured treat the policy as having been terminated with effect from the 
date of such false or fraudulent claim. Insurers shall not be liable to the Insured in respect 
of Claim made or the notification of a Circumstance from the date of the fraudulent act. 
Such cancellation will not affect any liability the Insurer may have in respect of any Claim 
notified prior to the notification of such false or fraudulent claim. The Insurer will not be 
obliged to return any premium. 
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SECTION D GENERAL CONDITIONS 

The following General Conditions apply to this policy: 

1.  Discharge of Liability 

Insurers may at any time pay to the Insured in connection with any Claim or Series of Claims 
under this policy the Indemnity Limit  (less any sums already paid) or any lesser sum for which 
such Claims can be settled and upon such payment Insurers shall not be under any further 
liability in respect of such Claims except for Defence Costs  incurred prior to such payment and 
with Insurers’ prior written consent. 

2. Indemnity Limit  and Excess  

 The Indemnity Limit  and the Excess apply to all the Insureds jointly. 

3.  Combined Claims 

3.1  Where the same originating cause gives rise to an entitlement on the part of the Insured 
to indemnity under clause 1 and all or any of clauses 2, 4, 5 and/or 6 of Section A of this 
policy, the maximum amount payable by Insurers under clause 1 and such other clause or 
clauses of Section A (apart from clause 3) as may entitle the Insured to indemnity shall 
not exceed the Indemnity Limit  for Claims. 

3.2.  Where a Claim is brought against more than one Insured it shall be deemed to be one 
Claim and Insurers’ liability shall be the same as if the Claim had been brought against 
one Insured only. 

4.  Several Liability Notice 

The subscribing Insurers obligations under this policy are several and not joint and are limited 
solely to the extent of their individual subscriptions. The subscribing Insurers are not responsible 
for the subscription of any co-subscribing Insurer who for any reason does not satisfy all or part 
of its obligations hereunder. 

5.  Rights of Recovery 

Immediately on the notification of a Claim(s) or Circumstance(s) , the Insured grants to Insurers 
all rights of recovery against any parties from whom a recovery may be made, and the Insured 
will take all reasonable steps to preserve such rights and will cooperate with Insurers in 
accordance with clause 6 of Section C. However, Insurers agree to waive any rights of recovery 
against the Insured unless liability has resulted in whole or part from any act or omission on the 
part of such persons which is dishonest, fraudulent, criminal or malicious. 

6.  Adjudication 

The Insured agrees: 

6.1.  subject to a reasonable request by Insurers for permission, to permit Insurers to pursue 
legal, arbitration or other proceedings in the name of and on behalf of the Insured to 
challenge, appeal or amend any decision, direction, award or the exercise of any power of 
an adjudicator or to stay the enforcement of any decision, direction, award or exercise of 
any power of the adjudicator. The Insured will give all such assistance as Insurers may 
reasonably require in relation to such proceedings. 

6.2.  not to accept the decision of any adjudicator as finally determining the related dispute 
without the prior written consent (not to be unreasonably delayed or unreasonably 
withheld) of Insurers. 

7.  Contracts (Rights of Third Parties) Act 1999 

A person who is not a party to this policy has no right under the Contracts (Rights of Third 
Parties) Act 1999 to enforce any term of this policy but this does not affect any right or remedy of 
a third party which exists or is available other than by virtue of the Act. 
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8.  Choice of law, Disputes and Jurisdiction 

8.1.  This policy shall be governed by and construed in accordance with the laws of England 
and Wales. 

8.2.  Any dispute between Insurers and the Insured: 

a.  as to the correct interpretation of the definition of Professional Business under this 
policy, or 

b.  regarding the application of the Special Institution Condition (Section E) 

shall be referred by either party for arbitration in accordance with the law and procedure 
of England and Wales to any person nominated by the President for the time being of the 
Royal Institution of Chartered Surveyors, whose decision shall be binding on both parties. 

8.3. If the Insured and Insurers cannot agree a common course of action with regard to the 
contesting of any legal proceedings (whether defence or prosecution), the dispute will be 
resolved by reference to King’s Counsel of the English Bar to be mutually agreed between 
Insurers and the Insured whose decision shall be binding. In resolving the dispute, the 
King’s Counsel shall have due regard to the interests of both the Insured and Insurers. In 
the event of disagreement regarding the appointment of King’s Counsel, the King’s 
Counsel shall be appointed by the Chairman for the time being of the Bar Council. The 
costs of such an exercise shall be allocated by the agreed or appointed party on a fair and 
equitable basis. 

8.4.  Save as aforesaid, the Courts of England and Wales are to have exclusive jurisdiction for 
hearing and determining any dispute arising out of or in connection with this policy. 

9.  Practice to act as Agent 

All persons falling within the definition of the Insured agree that the Practice is their agent for all 
purposes in connection with this policy. This policy may be varied or rescinded by agreement 
between Insurers and the Practice without the consent of any other person falling within the 
definition of the Insured or otherwise. 

10. International Trade Sanctions 

 The Insurer shall be deemed not to provide cover and shall not be liable to pay any Claim or 
provide any benefit under this policy to the extent that the provision of such cover, payment of 
such Claim or provision of such benefit would expose the Insurer to any sanction, prohibition or 
restriction under United Nations resolutions or the trade or economic sanctions, laws or 
regulations of the European Union, United Kingdom, Australia or United States of America. 

 

11.   Professional Indemnity Cyber and Data Protection Law Endorsement (IUA 04-2017)  

          1) This endorsement takes priority over any other provision in this contract.  
 

2) Save as expressly provided in this endorsement, or by other restrictions in this contract 
specifically relating to the use of, or inability to use, a Computer System, no cover otherwise 
provided under this contract shall be restricted solely due to the use of, or inability to use, 
a Computer System. 

 
3) This contract excludes any loss, damage, liability, claim, costs, expense, fines, penalties, 
mitigation costs or any other amount directly caused by, directly resulting from or directly arising 
out of: 

 
a) a Cyber Act; or 

  
b) any partial or total unavailability or failure of any Computer System; 

 
provided the Computer System is owned or controlled by the insured or any other party acting 
on behalf of the insured in either case; or 
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c) the receipt or transmission of malware, malicious code or similar by the insured or any other 
party acting on behalf of the insured. 

 
4) This contract excludes any loss, damage, liability, claim, costs, expense, fines, penalties, 
mitigation costs or any other amount directly or indirectly caused by, directly or indirectly resulting 
from or directly or indirectly arising out of any failure or interruption of service provided: 

 
a) to the insured or any other party acting on behalf of the insured by an internet service provider, 
telecommunications provider or cloud provider but not including the hosting of hardware and 
software owned by the insured; 

 
b) by any utility provider, but only where such failure or interruption of service impacts 
a Computer System owned or controlled by the insured or any other party acting on behalf of the 
insured.  

 
5) This contract excludes any loss, damage, liability, claim, costs, expense, fines, penalties, 
mitigation costs or any other amount for actual or alleged breach of Data Protection Law by the 
insured or any other party acting on behalf of the insured. 

 
6) Any cover for costs of reconstituting or recovering lost, inaccessible or damaged documents 
owned or controlled by the insured or any other party acting on behalf of the insured in this 
contract shall not apply to Data. 

 
For the purposes of this endorsement the following definitions apply: 

 
Computer System means any computer, hardware, software, communications system, electronic 
device (including, but not limited to, smart phone, laptop, tablet, wearable device), server, cloud or 
microcontroller including any similar system or any configuration of the aforementioned and 
including any associated input, output, data storage device, networking equipment or back up 
facility.  

 
Cyber Act means an unauthorised, malicious or criminal act or series of related unauthorised, 
malicious or criminal acts, regardless of time and place, or the threat or hoax thereof, involving 
access to, processing of, use of or operation of any Computer System.  

 
Data means information, facts, concepts, code or any other information of any kind that is 
recorded or transmitted in a form to be used, accessed, processed, transmitted or stored by a 
Computer System. 

 
Data Protection Law means any applicable data protection and privacy legislation or regulations 
in any country, province, state, territory or jurisdiction which govern the use, confidentiality, 
integrity, security and protection of personal data or any guidance or codes of practice relating to 
personal data issued by any data protection regulator or authority from time to time (all as 
amended, updated or re-enacted from time to time). 

 

SECTION E SPECIAL INSTITUTION CONDITION 

The Insurance Act 2015 (“the Act”) has introduced a duty on the Insured that before the Insured enters 
into a contract of insurance, the Insured must make to Insurers a fair presentation of the risk. This clause 
varies the terms of the Act in relation to the Insurers' remedy for a breach of duty of fair presentation. 

1. Where there has been a failure by the Insured to comply with their duty to make a fair presentation 

of the risk to Insurers and such failure would entitle the Insurers to avoid this policy, the Insurers 

agree only to exercise their right to avoid this policy if the Insured has admitted, or Insurers have 

established by way of a final adjudication in arbitration proceedings between the Insurers and the 

Insured commenced in accordance with clause 8 of Section D of this policy (including any appeal 

therefrom), that the Insured failed to make a fair presentation of the risk with the intention of 

misleading or deceiving Insurers. Until such final adjudication (including any appeal therefrom) has 

been concluded, Insurers shall continue to honour their obligations, and make payment, under the 

policy. 
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Where the Insurers exercise their right to avoid the policy under this clause the Insurers may refuse 
all Claims and need not return any of the premium paid by the Insured. 

2. In any case where there has been a failure by the Insured to comply with their duty to make a fair 

presentation of the risk to the Insurers and where clause 1 of this Section E does not apply: 

2.1 in the case of a Claim first made against the Insured during the Policy Period where: 

a. the Insured had previous knowledge of the Circumstance(s)  relating to such Claim, 
and 

b. the Insured should have notified the same under any preceding policy but did not do 
so, 

then, where the indemnity or cover under this policy is greater or wider in scope than that 
to which the Insured would have been entitled under such preceding policy (whether with 
other insurers or not), the Insurers shall only be liable to afford indemnity to such amount 
and extent as would have been afforded to the Insured by such preceding policy; and 

2.2 regardless of whether or not clause 2.1 applies, where the Insurers can demonstrate that, 
by reason of the Insured's failure to comply with their duty to make a fair presentation of the 
risk, the Insurers would not have written the policy, or would have written the policy but on 
different terms and conditions, then the Insurers shall be entitled to charge a just and 
equitable additional premium in light of the prejudice caused to the Insurers' interests by 
such failure to comply with that duty. 

2.3 otherwise, save as set out in 2.1 and 2.2 above, the Insurers shall not be entitled to any 
remedy by reason of the Insured's failure to comply with their duty to make a fair 
presentation of the risk where such failure was neither deliberate or reckless. 

3. Where the Insured’s breach of or non-compliance with any provision in clauses 1, 4, 5 or 6 of 
Section C of this policy has resulted in prejudice to the handling or settlement of any Claim, 
Insurers shall be entitled to reduce the indemnity afforded by this policy in respect of such Claim 
(including Defence Costs ) to such sum as is just and equitable having regard to the prejudice 
caused to Insurers' interests by the breach or non-compliance.  

SECTION F RUN-OFF 

In the event that the Practice ceases during the Policy Period and has not obtained succeeding 
insurance which complies with the Royal Institution of Chartered Surveyors approved minimum 
professional indemnity policy wording and Professional Indemnity Requirements Version 10 with effect 
from 01 July 2024, this policy will extend to indemnify the Insured for any Claim or Claims made against 
the Insured by any natural person acting for purposes outside his trade, business or profession and  
arising from errors or omission of the Insured prior to the Practice ceasing for an additional period of six 
years from the day immediately following the expiry date as stated in the schedule (The Run-off Period). 

The Indemnity Limit  for Section F. Run-off Cover shall be GBP 1,000,000 any one claim and in the 
aggregate for the run-off period stated above. 

Section F. Run-off cannot be cancelled for non-payment of premium. 
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SECTION G EXCLUSIONS 

Insurers shall not be liable under this policy for: 

1.  Adjudication 

1.1.  any decision made against the Insured by an adjudicator who was not independent of the 
parties to the dispute. 

1.2.  any Claim arising out of or related to any adjudication arising from an adjudication clause 
in a contract which contains timetable provisions for adjudication which are more onerous 
to the Insured than those contained in the Scheme for Construction Contracts referred to 
in the Housing Grants Construction and Regeneration Act 1996. 

2.  Arbitration 

any arbitration award (whether made under the Royal Institution of Chartered Surveyors Dispute 
Resolution Service or otherwise) made in respect of any Claim or counterclaim where the seat of 
the arbitration was located outside England, Wales, Scotland or Northern Ireland unless that seat 
was agreed to by Insurers. 

3.  Asbestos 

any Claim(s):  

a.  directly or indirectly resulting from Asbestos Surveys carried out by the Insured 

b.  arising out of or in any way involving any Practice or fear of suffering Bodily Injury. 

 

4.  Contractual Liability 

4.1.  any contractual liability incurred by the Insured in the conduct of Professional Business 
carried on by the Insured as a result of: 

a.  the acceptance by the Insured of an obligation, or the guarantee by the Insured, of 
fitness for purpose where this appears as an express term 

b.  any express guarantee given by the Insured including any relating to the period of 
a project 

c.  any express penalty contained in a contract between the Insured and a third party 

d.  any express acceptance by the Insured of liability for liquidated damages 

4.2.  Any liability that arises in consequence of any assignment of a Collateral Warranty or 
Duty of Care Agreement to more than one party except in the case of a Collateral 
Warranty or Duty of Care Agreement given to a financier or funding party (not a purchaser 
or tenant) where a total of two assignments is permissible. This sub-clause is only 
applicable to contractual liabilities entered into on or after 1 October 2001. 

This exclusion (4.1 and 4.2 above) shall not apply if liability would have attached to the Insured in 
the absence of any such express agreement, or if 

a.  Insurers have expressly approved the contractual terms giving rise to the said liability or 

b.  in the case of a Collateral Warranty or Duty of Care Agreement, the British Property 
Federation or Construction Industry Council’s current or former standard collateral 
warranty wording is used. 

4.3      Any liability incurred where the Insured has relied upon the EWS 1 form (or as revised) 
and the valuation report does not exclude liability to the lender or any person deriving title 
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to the mortgage for any losses or potential losses arising directly and solely from the 
valuation being provided in reliance upon the EWS 1 form. 

This exclusion (4.3 above) shall only apply to all valuations undertaken on or after 01 May 
2020. 

5. Controlling Interest 

any Claim(s) brought by either: 

5.1.  any entity in which the Insured exercises a controlling interest; or 

5.2.  any entity exercising a controlling interest over the Insured by virtue of their having a 
financial or executive interest in the operation of the Insured  

unless such Claim is made against the Insured for an indemnity or contribution in respect of a 
Claim made by an independent third party. 

6.  Directors’ and Officers’ Liability 

any Claim(s) against any Insured in their capacity as a director, officer or trustee in respect of the 
performance or non-performance of their duties as a director, officer or trustee. 

7.  Dishonesty or Fraud 

any Claim(s) arising out of any dishonesty or fraud of any Insured save to the extent that the 
Claim arises by reason of and was solely and directly caused by the (actual or allegedly) 
dishonest and/or fraudulent act(s) of any past or present partner, director, member, Consultant or 
employee of the Practice (whether committed alone or in collusion with others) which cause any 
client of the Insured to suffer loss and provided always that: 

7.1.  no indemnity shall be afforded in respect of any Claim arising out of such dishonesty or 
fraud on the part of any person after discovery by the Insured, in relation to that person, of 
reasonable cause for suspicion of fraud or dishonesty; 

7.2.  any dishonesty and/or fraud committed by a person or persons acting in concert shall for 
the purposes of this policy be treated as one Claim. 

8. Environmental Audits 

any Claim(s)  directly or indirectly resulting from Environmental Audits carried out by the Insured. 

9. EWS1 and Fire Risk Appraisal of External Walls Assessment 

any Claim(s)  arising out of 

9.1 the provision of an EWS; FRAEW  and / or  the completion and / or signing of an EWS1 

FORM of any building 18 metres or more in height above ground level, including 
the ground floor, not including basements or mezzanine levels,  whether used for 
residential, commercial, parking or other use; and/ or 

9.2 the provision of an  EWS;  FRAEW  and / or the completion and / or signing of an 

EWS1 FORM by a person who has not taken and passed the RICS External Wall 
Systems Assessment Training Programme; and/ or 

9.3 i. the provision of an EWS or FRAEW undertaken or occurring; or 

 ii. the completion and/or signing of an EWS1 FORM or FRAEW assessment  

 prior to the Retroactive Date.  
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10. Financial Services 

any Claim(s) arising out of any Regulated Activities as defined in the Financial Services and 
Markets Act 2000 as amended from time to time. This exclusion will not apply to mortgage 
mediation activity and insurance mediation activity relating to general insurance contracts only for 
which the Practice has permission pursuant to Part IV of the Financial Services and Markets Act 
2000. 

11.  Fines, Penalties, Punitive, Multiple or Exemplary Damages 

any fines, penalties or punitive, multiple or exemplary damages where such have been identified 
separately within any award of any court or tribunal, including but not limited to any fines or 
penalties for a breach of any applicable data protection and privacy legislation or regulations in 
any country, province, state, territory or jurisdiction which govern the use, confidentiality, 
integrity, security and protection of personal data or any guidance or codes of practice relating to 
personal data issued by any data protection regulator or government entity. 

12. Insolvency of the Insured 

any Claim(s) arising out of or relating solely to the insolvency or bankruptcy of the Insured. This 
exclusion, however, shall not apply to: 

12.1.  any Claim(s) in respect of monies held on behalf of third parties and/or 

12.2.  any Claim(s) that otherwise would be indemnified by this policy but for the insolvency or 
bankruptcy of the Insured. 

13.  Liability arising out of Bodily Injury 

any Claim(s) arising out of Practice of any Employee  whilst in the course of their employment for 
or on behalf of the Insured. 

14.  Liability arising out of employment 

any Claim(s) arising from any liability to any Employee, former Employee or prospective 
Employee in respect of employment-related libel, slander, humiliation or defamation, unfair or 
wrongful dismissal, repudiation or breach of any employment contract or arrangement, 
termination of a training contract or contract of apprenticeship, harassment, discrimination or like 
conduct. 

15.  Liability involving transport or property owned by the Insured 

any Claim(s) arising out of: 

15.1.  the ownership, possession or use by or on behalf of the Insured of any aircraft, watercraft, 
hovercraft, motor vehicle or trailer 

15.2.  the ownership or possession by or on behalf of the Insured of any buildings, structures, 
premises, land or property (mobile or immobile) or that part of any building leased, 
occupied or rented by the Insured. 

16.  Market Fluctuation Clause 

any Claim(s) relating to the financial return of any investment or the depreciation or loss of 
investments when such financial return, depreciation or loss is caused by normal or abnormal 
fluctuations in any financial, stock, commodity or other markets which are outside the influence or 
control of the Insured. It is understood and agreed that this exclusion will not apply to 
Professional Business of the Insured in connection with the survey or valuation of any tangible 
property. 

17.  Nuclear Risks 

any Claim(s) whether directly or indirectly caused by, contributed to by or arising from loss or 
destruction of or damage to any property whatsoever or any loss or expense whatsoever 
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resulting or arising therefrom or any legal liability of whatsoever nature directly or indirectly 
caused by or contributed to by or arising from: 

17.1.  ionizing radiations or contamination by radioactivity from any nuclear fuel or from any 
nuclear waste from the combustion of nuclear fuel 

17.2.  the radioactive, toxic, explosive, or other hazardous properties of any explosive nuclear 
assembly or nuclear component thereof. 

18.  Ombudsman 

any ombudsman’s award except to the extent covered under clause 2 of Section A. 

19.  Other Policies 

any Claim(s) where the Insured is entitled to indemnity under any other policy except in respect 
of any excess beyond the amount which would have been payable under such policy had this 
policy not been effected. 

20.  Previous Claims / Circumstance(s)  

any Claim: 

a. the Insured was or should have been aware of prior to the inception of this policy (including 
any Claim notified under any insurance which was in force prior to the inception of this policy 
and accepted as notified by the insurer of that policy); 

b. arising out of any Circumstance which has been notified under any insurance which was in 
force prior to the inception of this policy and the insurers of that policy have accepted that 
the Circumstance was properly notified to that policy; 

provided that this clause 20 of Section G shall not reduce the rights of the Insured under (or 
otherwise affect the application of) Section E - the Special Institution Condition. 

21.  Retroactive Date 

any Claim(s) notified under the terms of this policy that arises out of the conduct of Professional 
Business prior to the said Retroactive Date. 

22.  Supply of Goods 

any Claim(s) arising out of the supply of any goods by the Insured or products manufactured, 
constructed, altered, repaired, treated, sold, supplied or distributed by the Insured.  

This exclusion shall not apply to project models or displays. 

23.  Surveys and Valuations (qualifications and experience) 

any Claim(s) arising out of a survey or valuation for secured lending purposes, unless it was 
undertaken by: 

23.1. anyone who is: 

a.  a Fellow, a Professional Member, a Technical Member or an Associate Member of 
the Royal Institution of Chartered Surveyors (RICS); or 

b.  a Fellow or Associate of the Incorporated Society of Valuers and Auctioneers 
(ISVA); or 

c.  a Fellow or Associate of the Architects and Surveyors Institute (ASI); or 

d. a Fellow or Associate of the Faculty of Architects and Surveyors (FFAS); or 
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e.  a Fellow or Associate of the Royal Institute of British Architects (RIBA); or 

f. a Fellow or Associate of the Royal Incorporation of Architects in Scotland (RIAS) or 

g. a RICS Registered Valuer in accordance with the RICS Valuation Standards; or 

23.2 anyone who has not less than five years’ experience of such work or 

23.3 any other person delegated by the Insured to execute such work subject always to 

a.  supervision of such work by a person qualified in accordance with clause 25.1 or 
25.2 above, or 

b.  agreement in writing having been obtained from Insurers prior to cover being 
granted. 

24.  Trading Losses 

any Claim(s) arising out of any trading losses or trading liabilities incurred by the Insured 
including loss of any business or custom. 

25.  USA and Canada 

any Claim(s) instituted or pursued in the United States of America, its territories and possessions 
or Canada (whether for the enforcement of a judgment or finding of a Court or tribunal of another 
jurisdiction or otherwise) or in which it is contended that the laws of the United States of America, 
its territories and/or possessions or Canada should or do apply or which involves the 
enforcement or attempted enforcement of a judgment or finding of a Court or tribunal of the 
United States of America, its territories and/or possessions or Canada. 

26.  War Risks 

any Claim(s) of whatsoever nature directly or indirectly caused by, resulting from or in connection 
with any of the following regardless of any other cause or event contributing concurrently or in 
any other sequence to the Claim: 

War, invasion, acts of foreign enemies, hostilities or warlike operations (whether war be declared 
or not), civil war, rebellion, revolution, insurrection, riot, civil commotion assuming the proportions 
of or amounting to an uprising, military or usurped power; or any act of terrorism. 

For the purpose of this exclusion an act of terrorism means an act, including but not limited to the 
use of force or violence and / or threat thereof, of any person or group(s) of persons, whether 
acting alone or on behalf of or in connection with any organisation(s) or government(s), 
committed for political or religious or similar purposes including the intention to influence any 
government and / or to put the public, or any section of the public, in fear. 

This exclusion also excludes any Claim, costs or expense of whatsoever nature directly or 
indirectly caused by, resulting from or in connection with any action taken in controlling, 
preventing, suppressing or in any way relating to any of the above. 
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SECTION H DEFINITIONS AND INTERPRETATIONS 

In this policy, headings and notes are for information purposes only and are not to be construed as part 
of the policy. The following words and phrases are used in this policy and in certain instances the words 
may be used in the plural or singular form. Wherever they appear they are deemed to have the meaning 
set out below. 

1.  Asbestos Surveys 

Asbestos Surveys  shall mean either a management survey or a refurbishment or demolition 
survey as described in HSG264 published by the Health and Safety Executive in connection with 
Regulation 4 of the Control of Asbestos Regulations 2006, or any comparable survey or 
inspection, whether of commercial or residential land or property. 

2.  Bodily Injury 

Practice shall include death and injury, illness or disease whether bodily or mental. 

3.  Circumstance(s)  

Circumstance shall mean an incident, occurrence, fact, matter, act or omission that might give 
rise to a Claim. 

4.  Claim 

Claim shall mean: 

4.1.  any demand for damages or compensation from a third party, or the assertion of a right 
against, the Insured 

4.2.  any notice of intention, whether orally or in writing, from a third party to commence legal 
proceedings against the Insured 

4.3.  any communication from a third party with the Insured in whatsoever form invoking any 
Pre-Action Protocols as may be issued and approved from time to time. 

5.  Collateral Warranty or Duty of Care Agreement 

Collateral Warranty or Duty of Care Agreement shall mean any written agreement that creates a 
duty of care by the Insured to any party other than the Insured’s direct client. 

6.  Consultants 

Consultants shall mean any person undertaking business on behalf of the Insured and shall 
include any person, whether or not expressly described as a Consultants, whose name and 
designation appear on any business stationery of the Insured, or in business communications or 
material of any nature issued on behalf of the Insured, or who is employed by the Insured in 
offering surveying services to the public. 

7.  Defence Costs   

Defence Costs shall mean all legal costs and expenses incurred with the prior written and 
continuing consent of the Insurers (such consent not to be unreasonably withheld or 
unreasonably delayed or unreasonably withdrawn) in the investigation, defence or settlement of 
any Claim and/or Circumstance(s) . It does not include the Insured’s own costs and expenses. 

8.  Employee  

Employee shall mean any person acting under a contract of service with the Insured, whether 
contracting directly with the Insured or through an agency, in respect of the conduct of 
Professional Business by the Insured. 
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9.  Environmental Audit  

Environmental Audit shall mean an investigation which is specifically intended to assess whether 
there is actual Pollution present. 

10.  EWS, EWS1 FORM and FRAEW 

a.  EWS shall mean an External Wall System assessment which is an assessment of the 
safety of outside wall(s) of a building, including cladding, insulation, fire break systems 
and finishes; 

b.  EWS1 FORM shall mean a form to confirm that an external wall system on residential 
only buildings has been assessed for fire safety by a suitable expert; 

c.  FRAEW shall mean a Fire Risk Appraisal of External Walls assessment which is a 
comprehensive assessment process using BSI PAS 9980 designed to evaluate the fire 
safety performance of external walls in buildings. 

11.  Excess  

Excess shall mean the sum (if any) stated in the schedule at item 3. 

The Excess does not apply to Defence Costs. 

12.  Fire Safey Five Storeys and Above  

 Fire Safety Five Storeys and Above shall mean the combustibility or fire safety defects of 
any external cladding systems, balconies or external wall system (including any 
insulation and/or fire breaks which form part of the wall system) of any building which is 
five storeys or more  above ground level , including the ground floor, not including 
basements or mezzanine levels, whether used for residential, commercial, parking or 
other use.  

13.  Fire Safety Four Storeys and Below 

Fire Safety Fourt Storeys and Below shall mean the combustibility or fire safety defects of 
any external cladding systems, balconies or external wall system (including any 
insulation and/or fire breaks which form part of the wall system) of any building which is 
four storeys or lower above ground level , including the ground floor, not including 
basements or mezzanine levels, whether used for residential, commercial, parking or 
other use.  

14.  Indemnity Limit  

14.1. Indemnity Limit for Claims shall mean the limit of indemnity stated in the schedule at item 
4.a. each and every Claim or Series of Claims 

14.2. Indemnity Limit for Asbestos shall mean the limit of indemnity stated in the schedule at 
item 4.b. in the aggregate  

14.3. Indemnity Limit  for  Court Attendance Compensation shall mean the limit of indemnity 
stated in the schedule at item 4.c. in the aggregate 

14.4.  Indemnity Limit  for Awards by Ombudsmen shall mean the limit of indemnity stated in the 
schedule at item 4.d. in the aggregate 

14.5.  Indemnity Limit  for Statutory Liabilities shall mean the limit of indemnity stated in the 
schedule at item 4.e. in the aggregate 

14.6.  Indemnity Limit  for Legal Representation Costs shall mean the limit of indemnity stated in 
the schedule at item 4.f. in the aggregate 
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14.7. Indemnity Limit  for Pollution shall mean the limit of indemnity stated in the schedule at 
item 4.g. in the aggregate 

14.8 Indemnity Limit  for Fire Safety shall mean the limit of indemnity stated in the schedule at 
item 4.h. in the aggregate 

15  Insured 

Insured shall mean each of the following 

15.1.  the Practice 

15.2. the partners and/or directors and/or members of the Practice during the Policy Period  

15.3.  former partners and/or former directors and/or former members of the Practice 

15.4.  (in respect of Professional Business undertaken on behalf of the Practice only) those 
persons named as Consultants or former Consultants in the proposal form 

15.5.  any retired partner, director or member of the Practice remaining as a Consultant to the 
Practice 

15.6. (in respect of Professional Business undertaken on behalf of the Practice only) any 
Employee and/or former employee of the Practice and any self-employed person 

15.7.  the estate, heirs and executors and/or legal/personal representatives of those parties 
mentioned in 15.1- 15.6 above in the event of their death, incapacity, insolvency or 
bankruptcy. 

16.  Insurers 

Insurers shall mean the insurance company or insurance companies and/or Lloyd’s syndicates 
subscribing to this policy and named in the Schedule item 1.b. 

17.  Policy Period 

 Policy Period shall mean the period stated in the Schedule item 2. 

18.  Pollution 

 Pollution shall mean pollution or contamination by naturally occurring or man-made substances, 
forces or organisms or any combination of them whether permanent or transitory and however 
occurring. 

19.  Practice 

 Practice shall mean the practice or practices named in the Schedule item 1.a and their 
predecessors and any other practices which are disclosed to Insurers in the proposal form. 

20.  Professional Business  

Professional Business shall mean: 

20.1.  those services (including the giving of advice) provided to a third party, which are 
undertaken by members of the Royal Institution of Chartered Surveyors (or have 
otherwise been declared to Insurers) and which are performed by or on behalf of the 
Practice within the Territorial Limits. 

20.2.  services performed (including advice given) within the Territorial Limits by any Insured 
whilst holding an individual appointment in respect of work connected with the Practice 
where 
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a.  those services are undertaken by members of the Royal Institution of Chartered 
Surveyors or have otherwise been declared to Insurers and 

b.  (if a fee was charged) the fee with respect to such services or advice is taken into 
account in ascertaining the income of the Practice and has been disclosed to 
Insurers. 

21.  Retroactive Date 

Retroactive Date shall mean: 

i. 01 July 2024 in respect of Claim(s) arising from 

a. FIRE SAFETY FIVE STOREYS AND ABOVE; 

b. EWS, EWS1 FORM and FRAEW 

ii. the date (if any) stated in the schedule. 

22.  Series OF Claims 

Series of Claims shall mean a number of Claims (whether made against or involving one or more 
persons or entities comprising the Insured and whether made by the same or different claimants 
and whether falling under one or more insuring clauses of this policy) that arise directly or 
indirectly from the same originating cause. 

23.  Territorial Limits  

Territorial Limits shall mean the United Kingdom (including the Channel Islands and the Isle of 
Man) 
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